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  PI Question:   Why me, I’ve never heard of this? 

 Answer:   It’s the Law! 

  PI Question:   If I ignore it will it go away? 

 Answer:   No, it will make it worse. 

  PI Question:   How much work is this for me? 

 Answer:   Ideally not much, NSF does the work 

   with your help. 



Photo:  http://www.eaglewingtours.com/016_WhalesandWild/
2714_EagleWingWhal.html 

Photo:  Dr. Louis M. Herman/NOAA 

The Problem 
•  Emotional Issue 
•  Passionate opponents 
•  Scientific Uncertainty 



NEPA & EO 12114  
(1970 & 1979) 

Environment 
Endangered Species 

Coastal Resources 
Marine Mammals Cultural Resources 

Environmental Compliance (EC) 



   NEED TRANSPARENCY & PUBLIC INPUT 

FUNDING AGENCY (NSF & USGS) 
•  Federal Action (e.g. grant funding) 
•  Assess regulatory framework – determine which regulations apply 
•  Prepare documentation (e.g. Environmental Assessment (EA)) 
•  Contract for EC services if needed  
•  Review preliminary assessment of effects 
•  Submit documentation to Regulatory Agencies 

REGULATORY AGENCIES  
•  Receive & Review EC documents 
•  Consult with Funding Agencies (iterative process) 
•  Issue Authorizations/Conservation Recommendations/Concurrences 

•  IHA Authorization (MMPA) 
•  Biological Opinion/Incidental Take Statement (ESA) 
•  Effects for EFH, CZMA, NHPA 

FUNDING AGENCY 
•  Issue final NEPA Document (e.g. Finding of No Significant Impact – FONSI) 

and Agency Decision to Authorize Langseth to leave the dock 
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Next slide – how the process actually works 



Submit IHAA 

Request Formal Sec. 7 
- NMFS 
- USFWS 
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If Coastal Effects: 
-Submit CD, ND 

Process 
90-180 days 
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CZMA – 3 nmi unless otherwise designated 

EEZ 
High Seas 

Territorial Sea 



PNW (2012): 
- Sanctuary 
- Delay in IHA 
- Exceeded Take/ 
  Reinitiated Consultation 
- Successfully Completed 

TAIGER (2009): 
- eNGO, Int’l Political Interest 
- Species of Concern 
- Successfully Completed 
- Caused Other Agency Issues 

USGS (2014): 
- eNGO Interest 
- Species of Concern 
- 2014 Successfully Completed 
- 2015 Threatened Litigation 





Airgun 
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PSO Authority to power/shutdown 

trumps all 

Robert Pittman - NOAA (
http://www.afsc.noaa.gov/Quarterly/amj2005/divrptsNMML3.htm]) 

Violation of the MMPA is 
a criminal offense 



Power/Shut 
Down 

IHA = Authorization to Incidentally Harass Marine Mammals - “Takes” 

Size of zones 
depends on size 

of array, water 
depth, etc.  

PSVOs 

“Takes” 

•  PSVOs 
•  PAM 
•  Power/Shut-downs 
•  Ramp-ups 
•  Speed/course alts  





•  EVERY PROJECT IS UNIQUE... Location, location!  
•  Less is ok, but not more (and sometimes not different!) 
•  Foreign Territorial Waters and EEZs 

•  US and Foreign rules may apply 
•  Avoid politically-sensitive disputed waters 

•  Marine sanctuaries/protected areas may require additional monitoring/
mitigation or can be harder/impossible to get authorization 

•  “Deep” water is typically better 
•  Assume people are interested in your project 
•  “Outreach” may be required 
•  “Rumor Mill” might be faulty - Contact LDEO or NSF 
•  Understand conditions of IHA & PSO Authority 
•  Provide your project info in a timely manner 

•  No negotiation on statutory timeline 
•  Delay in info = delay in schedule 

•  PROJECT IS NOT AUTHORIZED UNTIL NSF EC 
IS COMPLETED 





Steve Snodgrass http://flickr.com/photos/10710442@N08/342406526 













CRIMINAL OFFENSE 







Pilot    Phased Rollout in January 2014 





3 nmi – State Coastal Zone 

12 nmi – Territorial Waters 

200 nmi – US EEZ 

200 nmi – Foreign EEZ 

12 nmi – Foreign Territorial Waters 
EO 

12114 

NEPA 

ESA MMPA 

EFH 

CZMA* 

Foreign 
Clearance 

NHPA 

* Unless otherwise designated, or California 




